Non- Paper from the services of the European Commission’

Spatially-structured management of Nephrops in Zone VII

1. Introduction
In the minutes of the Council of December 2009, the following was recorded:

"The Council and the Commission take note of the calls by ICES and STECF for the
management of individual functional units of Nephrops in Zone VII. They further take note of
the advice for large reductions of catches in the porcupine Bank, Irish Sea West and Aran
Grounds, and lesser reductions of catches in Irish Sea East and the Celtic Sea."

Scientific agencies have pointed out that the six "functional units" of Nephrops managed
under the single Zone VII Nephrops TAC are functionally independent biological units and
should be managed separately. Specifically, ICES advises that current management does not
provide adequate safeguards to ensure that local effort is sufficiently limited to avoid
depletion of resources in separate functional units, as catches can currently be taken anywhere
in Zone VII as vessels are free to move between grounds and could, potentially, develop
excessive effort on some grounds. There is evidence that this has happened in the Porcupine
Bank area.

Given the advice for large reductions in catches especially from the Porcupine Bank, Council
adopted a 9% decrease in the TAC for Zone VII in 2010 but also adopted a seasonal closure
for the Porcupine Bank fishery. However, this is not necessarily an adequate nor a complete
solution to the exigencies of good Nephrops management, as a reduction in effort at
Porcupine Bank could result in a displacement of effort to other areas — some of which are
also overfished, though to a lesser extent.

In this non-paper solutions are explored for the spatially-structured management of Nephrops
Zone VII. A parallel debate is taking place concerning Nephrops management in the North
Sea, and some useful cross-references can be made. However, it is clear that the need for
improved Nephrops management is more urgent and more serious in the western areas than in
the North Sea, where the stocks of Nephrops are not so markedly overfished and there is less
urgent need for action.

2. Choice of implementing method

The fundamental objective is the independent management of fishing mortality within each
functional unit, so that each unit can be fished sustainably, efficiently and profitably. The
eventual goal of fishing each unit at maximum sustainable yield consistent with policies on
other stocks should be maintained.

s This paper has been prepared by the Commission scrvices to consult the Member States. Iis contents thus cannot be
construed as reflecting or pre-empting the European Commission's definitive views or positions on the subjoct matters in
issue. The Commission cannot be held responsible for any use which might be made of the information contained therein.
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Any management option meeting this objective would restrict the freedom of the vessel
operators to move from one unit to another. This is unavoidable given the aim of managing
the out-take from each unit separately.

Two management options to meet this aim are discussed here and their consequences are
assessed with respect to fishing for Nephrops. Wider management implications are discussed
in the following section.

1. Effort Restrictions on a Functional Unit Basis: A system could be developed where a
limited number of kW-days is made available to exploit the Nephrops in each unit. The kW-

days ceiling would have to be adjusted periodically according to the received scientific
advice. Under such a system, effort management would be principal constraint on fishing
activities rather than quota limits. Some consequences are:

- A "relative stability" key for kW-days would have to be established between the
different Member States operating in each unit.

- An effort management system based on Vessel Monitoring Systems (VMS) would
have to be developed, including the recording of entries and exits into FUs. This would
include the need to monitor the activities of small vessels operating in small sea arcas and
would be a data-intensive system.

- Problems concerning the measurement of engine power would introduce
complications.

- An additional incentive for more efficient fishing would develop.

2. Separate TAC allocations for each Funetional Unit; Perhaps the most obvious option, this
has been advocated in some sectors as the simplest way to manage Nephrops out-takes from

each unit. Some plausible consequences are:
- New allocation keys would have to be developed for each of the units.

- Control measures would have to be reviewed in order to ensure that landings can
indecd be managed separately; i.e. if a vessel lands Nephrops from two or more units, how
can the catch from each unit be measured reliably and managed?

- Each year, the out-take from each unit would have to be adjusted according to the
latest scientific advice.

- National and internal allocations would have to be redistributed among functional
units.

Further detail on the possible implementation of unit-based catch limits are given in Annex 2.

3. Mixed Fisheries Issues

The present objective is to improve the management of Nephrops stocks by better matching
the fishing effort deployed in each unit to the productive potential in that unit. However, the
proportion of Nephrops in "Nephrops" fisheries using gear of 70 to 80 mm mesh may lie
between 30% and 100% depending on the fishery. Fish by-catches can account for an
important part of the vessel revenue in some sectors. Also, some vessels may change their
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activity from targeting Nephrops to targeting fish at different times of the year. Importantly,
some of the fish stocks caught together with Nephrops are presently seriousiy overfished and
a need is recognised to reduce such catches (e.g. whiting in Irish Sea, haddock West of
Scotland).

The impact of each of the measures described above in this situation needs to be assessed.

Option 1, based on restricting effort, would in principle lead to reductions in fish by-catches
in the functional units in the same proportion as effort is reduced and Nephrops catches are
reduced, other parameters being unchanged. At first sight, it would seem obvious that effort
directed at Nephrops could be limited simply by limiting the effort deployed by vessels using
the "Nephrops" trawl gear of 70mm to 100mm mesh (TR2 gear). However, there are a
number of difficulties with this.

- TR2 gear can legitimately be used to target some species (squid and sole, for
example) with no significant by-catch of Nephrops.

- Some vessels use larger mesh-sizes to fish for Nephrops, e.g. 100mm used by FR in
the Celtic Sea (and this should rather be encouraged for conservation reasons).

- Currently, information is not available on the levels of effort deployed using creels.

- Effort data are not currently available by functional unit (though effort in the Irish
Sea and the Celtic Sea has been evaluated separately).

This means that limiting effort by TR2 gear could cause an unnecessary reduction in by-
catches of fish species, while fishing for Nephrops could continue with TR1 gear outside the
restrictions set by effort limitations. Specific derogations would be necessary for non-
Nephrops fishing, and there is a risk that the system could become overcomplicated and lead
to increased discarding. Four sub-options can be envisaged.

(a) Fishing Nephrops with TR1 is prohibited, which would be a step backwards in
conservation terms and could create an obligation to discard.

(b) Fishing with TR2 is prohibited and Nephrops fisheries are all obliged to move up to TR1
gear. This would be good for conservation, but may be difficult in areas such as the Irish Sea
where Nephrops are slower-growing and there is a need to use smaller mesh.

(c) Effort by TR1 gear in which more than a threshold percentage of Nephrops are caught is
subtracted from the same ceiling as TR2 gear. This means that TR1 effort that caught more
than a threshold percentage of Nephrops should be included in the baseline calculations
concerning the ceiling.

(d) Instead of limiting kW-days by gear type, a limit could be set on the kW-days for trips
landing more than a threshold percentage of Nephrops.

For sub-options (c) and (d) an incentive to increase discarding would be created in
some circumstances as fishers would have to balance their catch compositions for maximum
profitability while respecting the threshold percentages. More details of the possible
implementation of option (c) is given in Annex 1.



There are intrinsic advantages to management by limitation of effort, such as better economic
efficiency, lower discards and better controflability. The approach also has advantages of
simplicity in implementation. When exploiting a sedentary species such as Nephrops, fishing
mortality should be more directly proportional to fishing effort than could be expected when
fishing shoaling species such as cod. Because of these advantages, the Commission would
like to further explore and address possible solutions to the disadvantages outlined above.

Concerning unit-based Nephrops catch limits as set out in option 2, the obvious concern is
that vessels may begin to discard Nephrops in order to keep the proportion of Nephrops on
board at 30% and so make the maximum use of the Nephrops quota to be able to operate a
mixed fishery with 80mm gear (or 35% and 70mm gear, respectively). This does not seem to
be a desirable outcome.

4, Legislative Implementation

Two types of legal instrument are relevant to these options: long-term plans and annual
fishing opportunities Regulations. Only the latter is exempt from the requirements of the
ordinary legislative procedure {co-decision).

While either option could be implemented in the annual Fishing Opportunities Regulation,
improved stability and clarity could be brought in by also adopting a long-term plan such that
the levels of fishing effort or catches are adjusted gradually so that maximum sustainable
vield levels are attained for each functional unit.

5. Conclusions

Management by kW-days by functional units (Option 1) has the strong advantage that a clear
link between fishing effort and fishing mortality should pertain, so scientific advice could be
used in order to fix appropriate effort levels. The science base is not yet fully developed (we
do not know how many k'W-days should be used to fish each functional unit, nor do we have
solutions to defining a Nephrops fleet in a mixed fishery) but it should be possible to obtain
the necessary advice in due course. More work would be needed on identifying the
appropriate combinations of mesh size, selective devices, catch composition and control
measures to enable a workable implementation to be developed. Contributions from RACs
and Member States are particularly requested on this point. However, making a choice that
does not create an incentive to discard is challenging.

Management by catch limits by functional unit (option 2) has the advantage that suitable
control systems already exist, and scientific advice is already available on appropriate catch
levels. It has the disadvantage that a discussion would be needed on a reallocation of relative
stability. These issues are discussed further in Annex 2. Overall, implementation of this
option is the only one that seems implementable in the near future.

The Commission's preferred option is therefore to work on the implementation of catch limits
by functional unit in 2011, For subsequent years, advice will be sought from the RACs and
scientific committees on implementing methods for an area-based effort management system.



ANNEX 1
Example outline of a pessible effort management system for Nephrops

Three kinds of demersal fishing activity would be permitted in each FU, as defined by a
special fishing licence:

A. Fishing for Nephrops with crecls

B. TR2. Fishing for Nephrops with trawls, using 80mm or 70mm gear as approptiate to
the area and incorporating a selective device {(grid or other device) and having a low
headline height.

C. TRI (and others). Low-Nephrops fishing activities using any other gear. This would
include TR1 gear. If in any fishing trip the percentage of Nephrops in the catch
exceeds [X%], the effort expended in that trip would also be counted against the
ceiling for fleet TR2.

A one-net rule would apply (no mixed trips using TR1 and TR2 gear).

Derogations with associated control provisions would be permitted for fisheries with proven
low levels of Nephrops.

kW-days for the TR2 fleet would be set with reference to scientific advice about the kW-days
expended by each fleet in each functicnal unit (unless a better measure of effort can be
identified concerning static gear usage), adapted according to the scientific advice conceming
that unit.

Initial reference levels for the TR2 fleet may include a quantity of kW-days to account for
TR1 trips with more than [X%)] Nephrops in the catch during a reference period.

On an annual basis, the kW-days for the creel and TR2 fleets would be set to the lower of :

e a reference to scientific advice about the kW-days expended by each fleet in each
functional unit in a recent period, adapted according to the scientific advice
concerning that unit,

e the effort permitted according to any other relevant effort management measure in
place (e.g. cod plan, wesemn waters Regulation).

kW-days for the TR1 fleet would be set according to any other relevant effort management
measure in place (e.g. cod plan, western waters Regulation)

A harvest rule would have to be developed which would define how the annual permissible
kW-days limits would be adjusted in response to scientific advice.



ANNEX 2

The historical fishing patterns show, broadly, that the Irish Sea was fished by vessels of UK
and IRL; the south and south-west Ireland units were fished mainly by Irish vessels. The
Porcupine Bank unit is fished by ES, FR, IRL and UK and the Celtic Sea units are fished
mostly by FR and IRL. Belgium takes occasional, very small catches in the Irish Sea and the
Celtic Sea and covers these by transfers mostly from ES.

A recalculation of possible allocation keys by functional unit is attempted here, using the
reference years 1999-2008. As is customary, the Commission takes no position concerning
the relative stabilities of Member States and the calculation is provided for assistance and
information only.

Catches of Nephrops by functional umit as described by ICES are reported in Tables la-1g.
The relevant transfers between Member States are reported in Tables 2a-2g.

A calculation has been made re-adjusting reported catches for the declared transfers (Tables
3a-3g). The calculation was made as follows.

Using the subscripts

s to denote Member State

u to denote functional unit,

C,y = Catch in tonnes by Member State s in functional unit u

and

Tpg to denote a transfer T tonnes from Member State D to Member State R

then the proportion of the catches that a Member State takes in each area is

_C.
D YoR

A correction is made for transfers as follows, in three steps, First, the overall adjustment to be
made for all of area VII is calculated.

T;=§T.;,R_§1TD,;

Then these net quantities are allocated to functional units according te the functional units in
which they are taken:

C'.=T.P..

(where C';, represents and adjustment in tonnes to the reported catch for transfers effected
from and to the state concerned)






